
 

 

MINUTES 
PETERBOROUGH PLANNING BOARD 

TOWN OF PETERBOROUGH 
Monday, March 29, 2021 – 6:30 p.m. 

Peterborough, New Hampshire 
 

Members Present: Ivy Vann, Sarah Steinberg Heller, Alan Zeller, Lisa Stone, 
Andy Dunbar and Tyler Ward    
 
Also Present: Laura Norton and Danica Melone, Office of Community 
Development 
 
Chair Vann called the meeting to order at 6:30 p.m. noting the meeting was a 
specially called meeting of the Planning Board. She noted a checklist to ensure 
meetings are complaint with the Right-to-Know Law during the State of 
Emergency (declared by Governor Sununu, Emergency Order #12, pursuant to 
Executive Order 2020-04 “which authorizes this public body to meet 
electronically.) It was noted the “Zoom” platform was being used for the meeting 
which would allow all individuals to communicate contemporaneously throughout 
the meeting by using the assigned meeting ID. A Member Roll Call was initiated 
with all Members but Ms. Dreyer and Mr. Clark present. 
 
Public Hearing: Citizens Petition for Zoning Amendment to amend the zoning 
ordinance by repealing Section §245-26, Paragraph I. 3, which currently reads as 
follows: “3) “It is the intent of this section to authorize the Planning Board to 
modify any of the requirements herein as deemed reasonable by the Board.” 
 
Chair Vann asked the petition representative to present their request. Mike Tompkins 
introduced himself and apologized saying “I am a little embarrassed, I didn’t realize 
we would be reading the petition, I thought the Planning Board would be doing that 
and we would be listening and then giving public comment.” Chair Vann replied “no, 
this is your petition.” Mr. Tompkins replied, “I understand, I realize that now.” The 
petition request was projected on to the screen and he read the petition submitted to the 
Board of Selectmen aloud. He concluded 54 signatures were obtained on the petition 
that requires only 25 to be put on the town ballot in May. Chair Vann interjected “you 
have read the ordinance what is it you would like to change?” Mr. Tompkins noted 
they wished to repeal the last sentence he had just read.    
 
Mr. Tompkins went on to say he saw the request as being three-fold, citing “first the 
democracy principles at work here” noting democracy is founded on town votes and 
rules of law. “We have a system of laws not individuals and if the Planning Board 
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wants to change the zoning ordinance by reducing lot sizes or increasing density bonus 
awards then that should be put in a petition for an amendment to the ordinance and 
voted on by the people in the town.” He said, after all we are at the New England 
Town Hall level of voting, we are the bedrock of our democracy” he said adding “we 
should all decide, we should all vote on it. The problem with having that one sentence 
is it essentially says the Planning Board as they deem reasonable (which is really only 
a handful of people) can ignore all the provisions of the ordinance and do what they 
like or what they think is right. That seems like an anti-democratic position to me.” Mr. 
Tompkins went on to say “secondly from a legal coherence or legal consistency point 
of view it renders the whole ordinance irrelevant or absurd because basically what it 
says is we have worked out all the provisions and it was voted on and adopted by the 
people. Those three words of in no case applying to maximum density bonus and lot 
size sits there but the sentence I just read allows you to ignore them and do what you 
like. It really renders the ordinance absurd. The law says here are the provisions, but 
that one sentence says you can ignore that and do what you want.” 
 
Mr. Tompkins concluded with the third item which was in regard to “something Ms. 
Heller brought up which is the issue of trust.” He went on to say they all were aware of 
the event in December which created a cascade of concerns for people. “Lots of people 
are wondering what exactly is the town doing? I am not getting into specifics but there 
is sense of an erosion of trust and if you vote against the petition tonight, I think it will 
be perceived as the Planning Board holding on to power over a zoning ordinance that 
does not belong to them.” He went on to say he would argue that it would in the 
interest of the town and the local government that the Planning Board support the 
petition.”   
 
Mr. Tompkins reiterated the OSRD ordinance had been adopted by town vote “but I 
don’t think people realized that sentence was there and was being used in the way it is 
being used by the Planning Board now.” He concluded by urging the Board “in the 
interest of democracy, legal coherency and consistency and interest in stopping the 
erosion of trust and building up trust for the town and its government to support the 
petition. People do not know or not familiar with all the ins and outs of ballot voting 
and most rely on the opinion and recommendations of the Planning Board and vote 
that way. Personally, if I were a member and the Board voted not to support the 
petition, I would feel embarrassed and actually kind of ashamed voting against trust, 
legal coherence and what I consider to be a democratic principle. 
 

Ms. Heller was quick to reply that the erosion of trust she spoke of “was not the way 
you are portraying how I meant it.” She noted she was referring specifically to the 
applicant the Eco Village application and his relationship with his neighbors. “The 
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erosion of trust between the individual and his neighbors and the erosion of trust to that 
neighborhood” she said. Noting she appreciated his statements she said, “I would like 
my words to be clear and that I was not referencing erosion of town trust.” “OK” 
replied Mr. Tompkins adding “I did not mean to misrepresent you and I appreciate 
what you said. I should say I was really just taking off from your point that there is a 
sense of lack of trust.” Ms. Heller interjected “I understand that, but I want to make my 
point clear.” 

Liz Peters introduced herself and expressed her support for the petition citing she 
believed the sentence specified in the ordinance gave the Planning Board a lot of free 
range without much oversight. “It is not a great idea for a small group of people to 
decide what is best for the 6000+ residents in town” she said adding “the rules are 
there, they have been voted on and they are clear.” Ms. Peters also mentioned the 
language of “in no case” for lot size, if scrutinized should override the sentence.  

Mike Kennedy introduced himself and gave an example of the problem he saw with 
the sentence: “On March 15th the Planning Board met and the Town Planner in her 
Staff Report recommended the Board deny the application for whatever reasons.” He 
noted the numerous abutters and neighbors on Middle Hancock Road objecting 
strongly to the application and voicing their concerns. He cited dozens of letters and 
emails of concern. “The message was real, there was overwhelming objection” he said. 
He went on to say “despite all of this Chair Vann said (and he read from the March 15, 
2021 Planning Board Meeting Minutes) “OK, thank you” said Chair Vann and with no 
more hands raised she closed the public input portion of the hearing and asked for a 
sense of the Board noting, “I am inclined to think in spite of what we heard; I don’t see 
any particular reason to require ¾ acre lots for these units.” 

That is it, that is my point” said Mr. Kennedy adding “that sentence is free reign and 
without it we would all be better off.” He thanked the Board for their service hard 
work. “You are not the problem; the problem is that sentence” he said. Mr. Zeller 
interjected he thought when Chair Vann made the statement just read he thought it was 
in anticipation of a vote the Board’s preference for ¼ acre lots, “and I think it may 
have been a tie vote.”  Chair Vann noted the vote had been 4 to 2 in favor.  

Megan Wjorin introduced herself noting she supported for the petition. She asked the 
Members to consider, for a moment if someone were to take your seat, someone who 
had opposite thoughts about your views and your vision for the town and if they had 
the type of power the language provides the way it is written, “would that feel good to 
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you?” She went to thank the Members for their service and hard work “but you will 
not always be members and future members may not have the best interest of the town 
in mind. Please think about that when you make your decision.”  

Stephanie Hurley introduced herself and expressed her support for the petition. She 
noted concerns over past Planning Board decisions and told the Board it was important 
to get rid of this sentence so that the rules established by the people are intact and are 
followed. She said she agreed with Mr. Tompkins that if the Board wanted to change 
the ordinance, they should go through the same procedure that was being gone through 
right now, with this petition.   

David Johnston introduced himself and his wife Hannah and expressed their support 
for the petition. Also citing the March 15th meeting he told the Board he did not feel 
the neighborhood concerns were taken into consideration and when the plan with ¾ 
acre lots was presented “I feel it was just done to make a point and did not take into 
consideration any of the things neighbors had concerns about.” He noted that when the 
¾ acre plan was shown he did not feel the Board really looked at it, “there was not a lot 
of discussion on it at all.” Mr. Johnston concluded by noting “we don’t think the 
Planning Board should have this type of discretion in their hands (and) if used in the 
wrong person’s hands can be very negatively impactful to the town. We just want to 
hear what we say, thank you.” 

Francie Von Mertens introduced herself and noted the Conservation Commission’s 
comments maintaining that the “in no case” statement in the ordinance was rare 
language. “I did a word search, and it is very rare for a town to say in no case.”  

Ms. Von Mertens went on to say the applicant has appeared before you and has 
ignored the statement “to the point it was perplexing.” She noted for such a departure 
of code, the Conservation Commission questioned whether a Variance was not the 
more standard route to take. She then asked the Board if they wanted such a sentence 
in the code saying she thought it invites court cases “but more important is the public 
trust in your power to waive certain things” adding “but to diverge from code to such 
an extent with a green light to do that understandably makes the public weary. I think it 
is a matter of trust for the public process.” Ms. Von Mertens concluded by noting their 
comments to the Planning Board was not totally opposed to ¼ acre lots but more 
suggestive of a mix of different sized lots ranging from ¼ acre to ¾ acre lots reflecting 
the particular characteristics of the property and its natural resources with some a bit 
smaller and some a bit larger makes more sense and is the more traditional way of 
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doing open space planning. 

Joanne Carr introduced herself and expressed her support for the petition. She noted 
she was also on the Conservation Commission and her concern included the 
contermajoritarianism rule where it has been mentioned that the ordinance was 
approved at town meeting, but a very small minority may override it. She told the 
Board “in some cases this might make sense, but I believe there should at least be 
standards of review for waiving any of the requirements of the OSRD ordinance and 
there should be criteria for granting those waivers.” She also noted there should at the 
very least be finding of facts determining those waiver requests so that the applicant or 
an opposing abutter might have grounds for appeal. She noted she was not sure when 
the ordinance was passed (she thought quite a while ago) “but when it was passed  for 
whatever reason it does have a flaw in this particular sentence and I think it would be 
in the town’s best interest to take another look at it to determine a repeal of the last 
sentence is in order and to be sure this ordinance whenever it was passed is in 
alignment with current open space conservation design.”  

Loretta Laurenits introduced herself and expressed her support for the petition, “for 
many of the reason already stated.” She also noted she thought the language gives the 
Planning Board unlimited power that could be arbitrary “and I don’t think the sentence 
defines what is reasonable, if the Planning Board is going to change or alter what is 
required in zoning there should be reason for that, there should be criteria. That way 
people can understand why the Planning Board would be making a certain decision 
that would change the requirements of a zoning ordinance.” She noted the sentence 
“kind of covers everything but it is not defined. So, you can’t really argue what it is for 
in a definitive way. But the basic thing is it has no criteria.” 

Kate Coon introduced herself with questions about the public notice published in the 
local newspaper noted amendments (there is just one) and the process of how the 
petition gets placed on the ballot. Chair Vann took a moment to explain the process 
(public notice, public hearing, public input, deliberation and vote to support or not 
support the petition, but either way the petition appears on the ballot with the 
recommendation of the Planning Board) and both questions were resolved.   

With no other questions from the public Chair Vann closed the public input portion of 
the hearing.  

Deliberation: 
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Chair Vann began with a brief background of the OSRD and when and how it has 
been used. “Robbe Farm Road is an example where changes to the ordinance were 
used successfully” she said. She than asked for Board comments. 

Ms. Stone asked about other areas in the zoning ordinances that allow the Planning 
Board discretion. Ms. Melone replied, “it comes directly out of RSA 674:21and 
usually we use a Conditional Use Permit for it, two examples being the Wetlands 
ordinance and the Workforce Housing ordinance.” Chair interjected the Agricultural 
Enterprise ordinance was also included. Ms. Stone then asked about the time frame 
involved if an applicant needed smaller lots to (for instance) preserve a large tree on a 
property and asked, “so does that mean the applicant would have to wait about 18 
months to get that on the ballot?” Chair Vann replied, “if they change the ordinance, 
yes or the applicant could go to the ZBA for relief” adding that it was interesting that 
she brings that up because that is how the discretionary authority was used to making 
lot sizes different at the Robbe Farm development, “often to avoid a tree.” 

Mr. Zeller noted that a member of the Planning Board he wanted the public to know 
that he was one of minority members that wanted to keep the ¾ lots, He referred to the 
OSRD ordinance clause stating in no case shall lots be less than ¾ acre in size. He 
went on to say “with that said I am not in favor of the petition. I think we do need 
some flexibility, but I am not in favor of ¼ acre lots.  

Ms. Heller asked if the petition actually stated the word repeal (it does). She noted 
other Boards and Committees in town and the perception is that they have more power 
than they do, and the power they do have is exacerbated. Explaining her rational and 
how she came to look at the project she said, “I want to tell the citizens of the town that 
I see them, and I hear them, but the Planning Board cannot stop people from 
developing their land if they follow the rules.” She went on to say she had looked at 
this project through the lens of preserving land. She said she thought 15 houses on 3-
acre lots would distress the neighborhood while smaller houses on smaller lots would 
conserve a lot of land. She reiterated that as she understood it, the developer by right 
can put 15 houses on 3-acre lots in the Rural District “and that would completely 
decimate the forest.” She asked, “am I right?” explaining her thoughts were to try to 
conserve and preserve nature. “It is not some crazy power grab, it just trying to keep 
the neighborhood that I would want it if I lived there.” 

Chair Vann confirmed Ms. Heller’s affirmation that 15 houses may be constructed on 
3-acre lots in the Rural District by right (in this case). She also cautioned that while the 
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petition was appropriate to a certain case people should think of the proposal as a 
stand-alone petition because “if we pass this, we will have to live with it forever, not 
just for a particular project.” She went on to say, “I find it troubling for a town that 
prides itself in citizen involvement that a small group of people can preclude a major 
change to an ordinance that has been in existence for over 15 years without the kind of 
public engagement and other normal practices of amending an ordinance (and) even 
then the amendment may still not be approved.” Noting she could not, ever, support an 
attempt to make a major change without that kind of extensive public outreach, she 
said “and that is impossible to do with a petition on the ballot.” 

Ms. Heller reiterated her support for the public and their right to bring forth a petition. 
“I just don’t support this particular one because I feel it is haphazardly taking a tool 
from the Planning Board toolbox.” She suggested if that was what was to be done it 
should be done through a process. “This feels like a haphazard move and it feels very    
driven by one particular project, if a tool needs to be removed it should not be removed 
in this way. I cannot vote to support it at this juncture and if the Planning Board votes 
no on this it is not something to be ashamed of.” 

Chair Vann thanked the Members for their comments and noted would like to answer a 
question brought up by a member of the audience (would the members be OK with a 
different membership having this discretion) “and the answer is yes!” she said adding 
“this has been part of this ordinance for a long time. Many other people have been on 
the Planning Board and used this ordinance long before the current membership “and I 
am OK with it being there.” She concluded by noting she would be voting against the 
petition for two reasons. “First, because it is a valuable tool and second this is not our 
process. We have a process, and this isn’t it.” 

As she asked for a motion Mr. Zeller began a motion with Mr. Dunbar raising his hand 
and asked the petition be read again. “It is the intent of this section to authorize the 
Planning Board to modify any of the requirements herein as deemed reasonable by 
the Board” (This was read by Ms. Melone).  

A motion was made/seconded (Zeller/Stone) to not support the petition to repeal 
Section §245-26, Paragraph I. 3, which currently reads as follows: “3) It is the 
intent of this section to authorize the Planning Board to modify any of the 
requirements herein as deemed reasonable by the Board.” 

Mr. Ward, Ms. Heller, Ms. Stone, and Chair Vann were in favor via roll call vote.  
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 Mr. Dunbar and Mr. Zeller were against via roll call vote. 

Other Business: Response to the Planning Board Letter: 

With regards to the March 15th Planning Board meeting and the Walden Eco Village 
application Chair Vann noted Conservation Commission representative Joanne Carr 
had suggested the Planning Board deny the developer’s request for smaller lots in 
using the Open Space Residential Development (OSRD) Ordinance.   

Chair Vann cited a letter from the  Planning Board to the Conservation Commission 
stating the purposes of the Open Space Residential Development (OSRD) to 
encourage flexibility in the design of residential land use; promote the most efficient 
use of land in harmony with its natural features; provide reasonable opportunities for 
housing for all Peterborough residents while at the same time maintaining rural 
density comparable with the character of Peterborough; discourage development 
sprawl, preserve open space, agricultural land, tree cover, scenic vistas and wildlife 
habitats; preserve undeveloped frontage along existing roads and facilitate the 
economical and efficient provision of common utilities as considered to be consistent 
with the Vision for Peterborough as stated in the Master Plan. 

Chair Vann went on to explain that ¼ acre lots had been discussed at the public 
hearing and generally accepted by the Planning Board members. “Going from a ¼ acre 
lot to a ¾ lot would require an extra 10 acres being moved from conservation to 
privately owned house lots” she said. She added the intent of the OSRD was to 
preserve the maximum amount of land as undeveloped conservation land, so the 
project was best served by smaller lots. She noted the intent of the letter was to ask the 
Conservation Commission to respond in detail their reasoning and rationale that larger 
lots were better from a conservation point of view and how that would serve their 
mission. 

After asking for clarification on what the Chairman had just said Ms. Carr replied she 
thought she had responded both verbally and in writing to that question. She noted lot 
sizes should take into consideration natural resources and creating lots reflecting those 
resources “so we are not constrained by the size of the lot but rather the natural 
resources we are trying to protect in an open space residential development.” She went 
on to say “if we have the ability to waive all the requirements, we really are not 
protecting any natural resources whatsoever. I think we would be happy to reframe and 
refine our response back to the Planning Board, but I cannot say it will not be 
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significantly different. I’m sorry the concept of conservation and open space element 
has been lost from 2004.”   

Chair Vann noted that is why she would like the recommendation be reframed. “I 
would like to know why it is better to have 10 acres of land that could be in open space 
instead of homeowner lots.” Ms. Carr interjected Ivy, I think this is important for the 
rest of the Planning Board to hear and I wasn’t prepared to go into a dialogue on this 
you asked so I am responding.” Chair Vann replied, “what I was trying to ask is does 
the Planning Board want to hear from the entire Conservation Commission for an 
explanation of why it is better to have bigger house lots and smaller open space in this 
instance, that is all I am asking.” After a brief verbal confrontation between the two 
Ms. Carr said she didn’t feel the Chairman had read their recommendation from the 
very beginning. Chair Vann replied, “yes I did read it and I still don’t understand why 
the Conservation Commission feels the land better served with ¾ acre lots. Why is it 
better if you are serving the land, to have the land in a house lot? I don’t understand 
why that is better.” 

Ms. Carr sternly replied, “that is not what we said at all” and that she wanted to make it 
clear that the message Chair Vann was providing to the community was not correct. 
“And that is not the message that the Conservation Commission has been trying to 
communicate.” She went on to say, “the implication was that the ConCom is all about 
large lots is incorrect.” Chair Vann interjected she did not feel she ever said such a 
thing. “What I did say, and I still do not understand (“and I’m sorry) but I don’t 
understand is why in this instance a larger lot seems better.” She then concluded by 
saying “all I want to do right now is hear from the Planning Board is if they would like 
to have clarification or not.” 

Mr. Zeller said, “I get the feeling sometimes Ivy, is the message that it is more open 
space at all costs and in this particular instance it is ¼ acre lots in an area that is 
historically very short on water (and) the public is getting the perception that you, Ivy 
want more open space no matter what the consequences.” Chair Vann interjected her 
clarification (“me not the Board” she said). She went on to say that in general when 
doing open space and cluster development smaller and closer together lots are better.” 
Chair Vann then said, “the water issue is a bit of a red herring, remember 15 new 
dwellings are allowed by right, all drawing from the same aquifer but we have 
requested hydrology study.” 

Ms. Heller reiterated that the land can be developed by the landowner “no matter what 
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the Planning Board wants.” Noting the units by right she went on to say “no matter 
what we are going to end up with houses but genuinely I have listened to the ConCom 
and read everything they’ve submitted. I’ve seen tempers flair, but we are not trying 
take control, I don’t understand why ¼ acre lots are not preferred to sprawling rural 3- 
acre lot development.” 

Ms. Heller noted the OSRD ordinance offers an opportunity to preserve open space 
“and this is a good example of it. Again, don’t understand why small clusters are not 
preferable as an investment in the community.” 

Mr. Zeller noted he was in favor of ¼ acre lots “but only if the development was on 
town water and sewer” he said adding “I am just trying to protect the environment.” 

Chair Vann reiterated the only intension of the letter was to ask for additional comment 
from the ConCom “to enable us to make a good decision when the time comes” she 
said.   

While a copy of the letter was sent to the entire Board, Mr. Ward asked if the members 
had had the opportunity to read the letter as he received his at 5:50 p.m. When asked, 
all the members except Mr. Dunbar had read the letter.  

Mr. Ward also noted that the Conservation Commission was not totally against ¼ acre 
lots, rather recommending a mix of lots sizes ranging for ¼ acre to ¾ acre in size. He 
noted while he was abstaining, he understood the ConCom’s recommendation and did 
not need any further clarification.  

A motion was made/seconded (Heller/Stone) to request a formal reply from the 
Conservation Commission detailing their recommendation to deny a request for 
smaller lots (¼ acre versus ¾ acre lots) in the Walden Eco Village application for an 
Open Space Residential Development on Middle Hancock Road. 

Mr. Ward and Mr. Dunbar abstained 

Ms. Heller, Ms. Stone and Chair Vann were in favor via roll call vote. 

Mr. Zeller was against via roll call vote.  

In closing Ms. Heller noticed Ms. Carr’s hand was raised. When acknowledged she 
apologized for her outburst with Chair Vann apologizing for hers as well. Ms. Carr 
went on to say, “I am feeling a little frustrated but regardless of your vote of 3 to 1, the 
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Conservation Commission, I am sure, will be happy to provide further clarification.”  

“I though you would, that is why I asked, because I know you are eager to do the best 
thing for all of us” replied Chair Vann.  

The meeting adjourned at 8:00 p.m. 

Respectfully submitted,  

Laura Norton 
Office of Community Development 


